
12 CCR 2518-1, 30.630 COURT INTERVENTION [Rev. eff. 9/1/14]  

A. When the investigation and assessment indicates probable incapacity and there is no other 
alternative to protect the client from mistreatment, exploitation or self-neglect, the county department 
is urged to seek court intervention to petition the court for an order authorizing the provision of specific 
protective services and/or for the appointment of a guardian and/or conservator.  

1. Prior to reaching a decision to petition the court, the following factors shall be investigated 
and documented in the data system:  

a. No other method of intervention will meet the client's needs.  

b. The degree of incapacity, as supported by medical or psychiatric evidence, and the 
degree of risk as supported by investigative evidence warrants this action.  

c. The suspected incapacity of the client and the degree of risk, as supported by the 
investigative evidence, warrants this action and medical or psychiatric evidence of 
incapacity cannot be obtained without court intervention.  

2. The type of court intervention sought shall be the least restrictive intervention required to 
meet the needs of the client and only for those areas in which the client lacks the capacity or 
ability to understand the consequences of decisions, as medically or psychiatrically 
substantiated. 

B. In the absence of other responsible parties, such as family or friends, the county department is urged 
to accept guardianship and/or conservatorship.  

1. The county department shall consult with an attorney prior to filing a petition and throughout 
the process.   

2. The county department shall provide all information deemed necessary by legal counsel. 

 3. A representative of the county department shall be prepared to testify in support of the 
petition.  

4. When a county department is appointed by the court to act as guardian or conservator, a 
copy of the letter of appointment and all other court documents and reports shall be 
maintained in the data system.  

C. The county department shall not petition the court for guardianship solely to make medical decisions. 
The county department may accept such guardianship, if another agency or person petitions the court 
and the county department is appointed by the court.  

D. The county department may choose to accept or reject any appointment of guardianship, based upon 
county department policy.  

E. The county department shall initiate proceedings to withdraw as guardian and/or conservator when:  

1. Medical or psychiatric evidence indicates a guardian and/or conservator is no longer 
necessary;  



2. Another appropriate guardian or conservator has been identified; or,  

3. The county department is no longer able to fulfill guardianship responsibilities as appointed.  

F. When a person or agency other than the county department is requesting appointment as the 
guardian and/or conservator of the client, the county department shall assist responsible parties, as 
needed, in identifying legal counsel or provide other assistance in initiating the petition(s) 


